
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



594 2 VIRGINIA LAW REGISTER, N. S. [ DEC, 

Error to Corporation Court of Roanoke. 

Ella Eddy was convicted of an offense before the police jus- 
tice, and appealed to the corporation court, which, after an 
amendment of the record, again convicted her, and she brings 
error. Reversed, and judgment entered dismissing the proceed- 
ings. 

A. B. Hunt, of Roanoke, for plaintiff in error. 
The Attorney General, for the Commonwealth. 



EARLY et ux. v. ARNOLD et al. 
Sept. 11, 1916. 
[89 S. E. 900.] 

1. Wills (§ 700*) — Actions — Necessary Parties. — Beneficiaries un- 
der a will are necessary parties to an action to construe such will, and 
the will of another devising the' property covered by such first will 
to the maker thereof. 

[Ed. Note.— For other cases, see Wills, Cent. Dig. § 1678; Dec. Dig. 
§ 700* 13 Va.-W. Va. Enc. Dig. 857.] 

8. Wills (§ 99*) — Execution — Codicils. — A confidential letter writ- 
ten by testatrix to her brother merely calling the brother's attention 
to the making of a will and to testatrix's desires with regard to the 
disposition of her property, cannot be treated as a codicil. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 237; Dec. Dig. 
§ 99* 13 Va.-W. Va. Enc. Dig. 728.] 

3. Wills (§ 72*)— Execution— Codicils.— While no particular lan- 
guage or form is necessary to constitute a valid will; and surrounding 
circumstances are admissible to explain the intention of the testator, 
one may execute a paper with every formality known to law, and 
thereby dispose of all of his property, but, unless he intends it to 
take effect as a will, it is no will. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 189; Dec. Dig. 
§ 72.* 13 Va.-W. Va. Enc. Dig. 722.]. 

4. Wills (§ 601 (1), 612 (1)*)— Construction— Estates Created— 
"Heirs." — A will in terms, "I want my son to have my entire inter- 
est in the estate of my father, and if he should die without heirs, I 
want it to go to whoever has been his best friend," grants a fee sim- 
ple in the -real estate upon the death of the then life tenant, who 
took under a will of testatrix's father, and an absolute estate in the 
personalty. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. §§ 1340, 1341, 



♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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1387, 1390; Dec. Dig. § 601 (l), 613 (1).* 13 Va.-W. Va. Enc. Dig. 
806. 

For other definitions, see Words and Phrases, First and Second 
Series, Heirs.] 

5. Wills <§ 545 (1)*)— Construction— Estates Created— "Heirs."— 
The word "heirs," as so used, clearly means "children." 

[Ed. Note.— For other cases, see Wills, Cent. Dig. § 1171; Dec. 
Dig. | 545 (1).* 13 Va.-W. Va. Enc. Dig. 806.] 

6. Wills (§ 493*)— Construction— Estates Created.— The limitation 
over to the devisee's best friend is void for uncertainty, since the law 
requires the beneficiary of a testator to be pointed out with certainty. 

[Ed. Note.— For other cases, see Wills, Cent. Dig. § 1077; Dec. 
Dig. | 493.* 13 Va.-W. Va. Enc. Dig. 805.] 

7. Wills (§ 26*)— Capacity to Make.— Where testator, over 18, but 
under 21, years of age, devised realty and personalty, the will was 
void as to the realty and valid as to the personalty, so that his real 
estate passed to his next of kin under the statutes of descent and 
distribution, and the personalty passed under the will to his personal 
representative. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 54; Dec. Dig. 
§ 26.* 13 Va.-W. Va. Enc. Dig. 709.] 

Appeal from Circuit Court, Smyth County. 

Suit by H. M. Heuser and R. M. Early and wife against S. 
Guy Arnold and others. From a decree dismissing the cause as 
to all parties, Early and wife appeal. Reversed. 

H. M. Heuser, of Wytheville, for appellants. 
S. B. Campbell, of Wytheville, for appellees. 



CAROLINA, C. & O. RY. et al. v. HILL. 
Sept. n, 1916. 
[89 S. E. 902.] 

1. Railroads (§ 113 (6)*) — Damages from Construction- -Persons 
liable — Concurrent Negligence. — In an action for injuries to plain- 
tiffs farm by the. construction of a railroad brought against the rail- 
road company and its contractors, where the injuries were caused by 
the concurrent negligence of both and the damages were not sepa- 
rable and the negligence of either was sufficient to produce the en- 
tire loss, defendants were jointly and severally liable. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. § 359; De<u 
Dig. § 113 (6).* 11 Va.-W. Va. Enc. Dig. 567.] 

2. Appeal and Error (§ 1004 (1)*)— Question of Fact— Verdict— 
Where the injuries to plaintiffs farm and mill from defendant's neg- 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes, 



